STUDY NOTES - BASIC CONCEPT
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petitions? Time for Judicial reforms?
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What?

In a landmark development, the Supreme Court of India issued a sweeping, highly critical judgment aimed
directly at handling delays in High Courts, specifically targeting personal liberty and the processing of bail

applications.

Invoking its extraordinary powers under Article 142 of the Constitution, a bench led by Chief Justice Surya Kant
and Justice Joymalya Bagchi laid down a strict, legally binding timeline for all High Courts across the country to

prevent what it called the "irreparable loss to litigants" caused by judicial delays.

The core mandates and operational guidelines established by this ruling are outlined below.

1. Strict Deadlines for Bail Applications

e The Supreme Court emphasized that matters involving regular bail, anticipatory bail, and habeas corpus
have basic personal liberties at stake and must be treated with absolute promptitude.

e Same-Day Disposal: High Courts must endeavor to hear, decide, and upload bail orders on the same day of
the hearing.

e The 24-Hour Rule for Reserved Orders: If a High Court bench decides to reserve its order on a bail
application, it must be pronounced and uploaded the very next day.

e Immediate Communication to Jails: The moment a bail order or suspension of sentence is pronounced, it
must be electronically communicated to the jail authorities and the trial court immediately.

e Same-Day Release: The undertrial prisoner or convict must be released from jail preferably on the same

day, or at the absolute latest, the next day (subject to standard bail bond formalities).
2. A 3-Month Ceiling on Reserved Judgments

e The apex court noted a troubling systemic issue where several High Courts were keeping

judgments—including criminal appeals of life convicts—"reserved" for years after arguments concluded.
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e The Maximum Window: High Courts are now legally bound to pronounce a reasoned, final judgment within
a maximum period of three months from the date it was reserved.

e The "Operative Part" Exception: If a case is highly complex or urgent (such as a demolition, eviction, or
academic admission case) and delaying the order would cause hardship, the High Court may pronounce
just the operative portion in open court. However, the fully detailed, reasoned judgment must be uploaded

within 7 days (up to a maximum of 15 days in exceptional circumstances).

3. The Accountability & "Case Stripping" Clause

To ensure these guidelines aren't treated as optional, the Supreme Court built a strict, cascading accountability

mechanism into the judicial framework:

e Timeline Reached Required Action / Remedy

e At 3 Months The High Court's Registrar General must automatically flag the delayed matter and place it
before the High Court's Chief Justice, who will formally notify the concerned bench.

e At 3.5 Months If the judgment is still not delivered two weeks after that notification, the Chief Justice
holds the authority to withdraw the case from that bench.

e Beyond 4 Months Litigants and lawyers gain the legal right to file an application before the Chief Justice
to officially strip the case from that bench and assign it to a new bench for fresh arguments and a prompt

decision.

4. Enhanced Digital Transparency

The Supreme Court ordered a complete overhaul of how High Court websites track cases to prevent judges from

hiding delayed verdicts:

e Public Tracking: High Court websites must transparently and immediately display the exact date a
judgment was reserved. If only the operative part was read out, the online status must explicitly state
"Detailed reasons awaited".

o Dating the Certified Copies: All certified copies of judgments must now explicitly stamp three distinct
dates: (1) when it was reserved, (2) when the operative order was read, and (3) when the complete

judgment was uploaded online.

Why this happened: This pan-India directive stemmed from a case involving the Jharkhand High Court, where
tribal and lower-income convicts remained trapped in prison for years after their final appeal hearings concluded
because the court simply wouldn't deliver the final written judgment. A subsequent nationwide audit revealed the

issue was systemic across several states.
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