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1. Introduction

The Election Commission of India (ECI) is a constitutional authority responsible for administering elections and
safeguarding the democratic process. Its independence is essential because elections must be conducted

impartially, without undue influence from the government or political parties.

News concerning allegations against a serving Chief Election Commissioner raises important questions about
constitutional independence, accountability, vigilance investigations and the rule of law. An allegation or an
order for an investigation does not, by itself, establish guilt. Any investigation must follow the law and

respect due process.

2. Constitutional Basis of the ECI

The Election Commission derives its authority primarily from Article 324 of the Constitution of India.

Constitutional
Significance

provision

Article 324 Vests the superintendence, direction and control of elections in the ECI.

Provides for one general electoral roll for every territorial constituency and
Article 325 prohibits exclusion from electoral rolls solely on specified grounds such as

religion, race, caste or sex.

Provides for elections to the Lok Sabha and state legislative assemblies on
Article 326

the basis of adult suffrage, subject to constitutional provisions.

Empowers Parliament to make laws concerning elections, subject to the
Article 327

Constitution.

Restricts judicial interference in electoral matters in the manner provided by
Article 329

the Constitution.
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The ECI conducts elections to Parliament, state legislatures, and the offices of the President and Vice-President.

Local body elections are conducted by State Election Commissions under Articles 243K and 243ZA.

3. Composition and Appointment

The Election Commission consists of the Chief Election Commissioner (CEC) and such other Election

Commissioners as the President may determine.

The Constitution provides for presidential appointment. The Chief Election Commissioner and Other Election
Commissioners (Appointment, Conditions of Service and Term of Office) Act, 2023 establishes the

statutory framework for appointments, service conditions and tenure.
Under this framework, the selection committee comprises:

e The Prime Minister, as Chairperson.
e The Leader of Opposition in the Lok Sabha or the leader of the largest opposition party in that House.

e A Union Cabinet Minister nominated by the Prime Minister.

The law and its constitutional implications are relevant to debates about the balance between executive

participation, institutional independence and independent oversight.

4. How Is the ECl's Independence Protected?

A. Security of tenure

The CEC cannot be removed from office except in the same manner and on the same grounds as a judge of the

Supreme Court. This requires a parliamentary removal process based on proved misbehaviour or incapacity.

Other Election Commissioners and Regional Commissioners cannot be removed from office except on the
recommendation of the CEC. This distinction is intended to protect the Commission's functioning.

B. Constitutional status

Because the ECl is established by the Constitution, it is not merely an administrative department of the Union
government.

C. Electoral authority

Article 324 gives the ECI broad supervisory and administrative powers, subject to the Constitution and applicable
election laws. These powers enable it to manage electoral processes and respond to circumstances not

exhaustively covered by legislation.

D. Judicial review
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The ECI is not above the law. Courts can examine questions involving constitutional compliance, legality and the

exercise of public power, subject to the constitutional framework governing election disputes.

5. Investigation of Allegations Against Constitutional Functionaries

The reported Kerala vigilance inquiry provides a case study in the relationship between accountability and
institutional autonomy. The allegations described in the news should be treated as allegations unless established

through the appropriate legal process.
The following principles are important:

Lawful jurisdiction: The investigating authority must have legal authority to investigate the matter, including

where the alleged conduct occurred and the person's current constitutional position.

Evidence-based investigation: Investigators should examine documentary records, financial transactions,

official files and witness statements rather than relying solely on allegations.

Independence of investigation: Political considerations should neither determine the initiation of an

investigation nor dictate its outcome.

Natural justice: Applicable legal procedures and the rights of the person concerned must be respected.
Presumption of innocence: An inquiry is a fact-finding process; it is not a declaration of guilt.
Constitutional safeguards: Investigation, prosecution, disciplinary action and removal from constitutional

office are distinct processes. An investigation order does not automatically remove an office-holder.

6. Independence Versus Accountability

Institutional independence Public accountability

Protects the ECI from arbitrary political
Enables scrutiny of alleged misconduct.
pressure.

Preserves impartial election
Helps maintain public confidence.
administration.

Requires safeguards against arbitrary Requires lawful investigation and evidence-based
removal. decisions.

Must not be weakened by political Must not be denied merely because an individual holds
interference. high office.
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A democratic system requires both. Excessive interference can undermine institutional independence, while a

complete absence of accountability can weaken public trust.

7. Challenges and the Way Forward

Key challenges include perceptions of political bias, disputes over appointments, allegations of selective action

and the difficulty of balancing institutional independence with investigation of alleged wrongdoing.

Reforms should focus on transparent appointment procedures, clear legal standards, professional investigations,
appropriate disclosure of findings and timely judicial review where warranted. Public communication should

distinguish verified facts from allegations to prevent misinformation.

8. Conclusion

The Election Commission of India is a pillar of India's electoral democracy. Article 324 and the safeguards
governing the CEC's removal are designed to protect its independence, while lawful investigation and judicial

oversight help ensure accountability.

The constitutional objective is not immunity from scrutiny, but independence without impunity and

accountability without political interference.
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